YV VY L . aanrn . - . e .m0 i o it
. - ——— -y —— - e

- EMERGENCY WATER PURCHASE AGREEMENT -

S .. . BETWEEN
PAINTSVILLE UTILITIES COMMISSION
AND

MAGOFFIN COUNTY WATER DISTRICT

THISEMERGENCY WATER PURCHASE AGREEMENT is made and entered
into this the 29 _day of_ M prh 3855, by and between PAINTSVILLE
UTILITIES :COMMISSION, a governmental agency of the City of Paintsville, -
Kentucky, berinafter referred to as “Sélletr” and the MAGOFFIN COUNTY WATER
DISTRICT, awater district created and existing under the Laws of the Commonwealth
of Kénifucky, hereinafter referred to ~;ans “Purchaser”™;
WITNESSETH:
) WHERE é:‘i,:ﬂ;e Seller is a governmental agency of the City of Paintsville and
provides waterand SeWer service to the citizens of Yohnson County and other areas;
WHEREAS, ihe Porclinser is a water district which was organized and
. cstab.lishcd;‘undcfmﬂle provisions of Chapter 273 of the Kentucky Revised Statutes;
WHEREAS, the Purchaser is in need of an emergency water supply;
WHEREAS, the Seller has' water lines in the vicinity of Magoffin County and is
willing to provide Purchaser with an emergency water supply subject to the:provisions

~

below;
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WHEREAS, by resolution duly adopted on _.__ » 2089 by

the Seller’s Comimnission; this Agresment was approved and the Seller’s General Manager

was anthorized to-exccute this Agreement for and on behalf of the Seller; and

WHEREAS, by resolution adopted on , —— 20{)”9 by

the Purchaser”s Board of Directors, this Agreemeni was approved and the Purcliaser’s
" Superintendent was authorized to excé;xte ﬂilis Agwemgnt for and on behalf of the |

Purchaser;

NOW THEREFORE, in coﬁsidexaticm of all the forégoing-and the muwial terms
and conditions expressed hetein, th;: Seller and the Purchaser agree as follows:

1. UALITY AND QUANTITY OF WATER

Selley agress to furnish the Purchaser at the point of délivery hereinafier specified,
during the 't'esn'in aﬁmis Agreement, potable, treated water meeting applicable purity
standards of all appropriate state and federal regulatory agencies in times of emergency
as defined in Paxégmph 2 belowand in quantities to be deteﬁnined and:controlled by |
Seller’s water a;;;if;;ble inexcess-of the quantities necessary =ser’-§re‘ Seller’s retail
customers. Should Seller not have water aveilable in excess of thie quantitiesnecessary to
seﬂe Sellei”s-retail customers, Seller has no obligation to provide water to Purchaser for
the duration of ﬁiéal@c’-’:k of excess water.

2. PEFINITION OF EMERGENCY

Emergericy means any situation or event, natural or menmade, which impairs
Purchaser’s wat\er' supply reserve or system such that (1) there is a di;:mpt-ian of the
normal water supply 'functio;xs to Purchager’s customers and (2) }n otder w protect the

public health, an immediate supply of watet is necessary.
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3. RESTRICTION ON RESALE OF WATER
‘ The water ﬁhﬂé\aﬁﬁable under this Agreenent is only for nse by retail
customers (i.e. consuriers) of the Purchaser and may ot be sold on a wholesale basis to
any other utility:

4. - TERM

The term of this Agieement shall b;s for-a-pcria_d of one (1) year anid shall
automatically renew each year thereaficr for #successive one-year term..

5. TERMINA’I‘ION

Either party may termmate ﬂns Agreement at any time by giving written notice to
the other party. Termmazmn of this Agreement shall not prejudice the nghts, nor re.hevc
the obligations, ancrued -to the date of termination.

6. POINT OF DELIVERY _

The water will be furnished to the Purchaser through 6ne four-inch Omni meter
located 6;1 Us. 460 near the Johnson County/Magoffin Couﬁty line, Purchaser shall be
sole!y responsﬂ;‘lé}or the financing, procurement and installation of all necessary water
lines from its existing system to the Johnson County/Magoffin County line where
PMM& shall-make connection with the Seller’s water system in accordance wiﬂi'the.
Seller’s system specxﬁcauons It shall also be the obligation and rcsponsxblhty of
Purchaser to purchase and install a water meter, at a location to be determined by Sellet '
to measure the water flow to Purchaser. Upon installation of said water Imes, Purchaser
agrees 10 convey ownershlp of said lines to Seller, arid:Seller shall ad()pt said lines into its

existing systém. Seller also reserves the right to install, at its own cost, a Wwater meter on
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the Johnson Cdumjy. é‘ide of the connty line, -I(;., measﬁre ‘water flow in addition to the
| mcter,-Purchaser insw,l'lé.\ o - '

7. DECLARING AN EMERGENCY SITUATION

Water will be available only for emezgency purposes as defined in Paragraph 2
above, Thepracedure for declaring an:emergency shall be as follows. Purchaser shall
notify Seller of its intention to declare & wa.tet emergency and shall infotm Seller of the
nature and cause of the emergency, the number of customers affected by the emergency,
the anticipated amount of watér ;ni?.adcd to abate the emergency and the anticipated
duration of the emergency. Upbn receipt of the information from .Purchasg:r, should
Seller concur-a Watét;éindﬁgéncy situation exists, Sa'l-l'e;' shill advise Purchaser of its
concurrenceaanﬂ;s‘ﬁﬂ:l sell water to Purchaser in quantities to be determined and
contwlled?by;Seller’s water aveilable in excess of the guantities necessary 1o serve
Seller's rerail customers. Should Seller nothave water availab'le inexcess of the
quantitiéé- neces‘s;ary to-serve Seller’s retail customers, Sellerhas no obligation to provide
water to~Pur¢haseﬂr:f;fiﬂw;ﬂutatiOn of the lack of excess water,

8  OPERATION OF SYSTEM

The Seller shall, at 411 times, ofarate and maintain its water system in an efficient
n.xanner anﬁa.milﬁlftiike such dction as may be reasonably necessary to perform its
obligations under this Agreement. Temporary or partial failures to deliver water, when
water is available in excess of the quantities necessary to serve Selley’s other customers,
shall be mmcdi;d with all :pgssible. dispatch upon discovery of any unknowri breaks or

- : ' K “ w '
unintentional disruptions of service lines. If and when discovered, the Seller shall inform

TARIFF BRANCH

RECEIVED

1/10/2011

PUBLIC SERVICE
COMMISSION
OF KENTUCKY




the Purchaser, by telephore, or by facsimile transmission, of the nawre and extent of such

. temporary or parfial failure to deliver water.

5.  INITIAL WHOLESALE BILLING RATE

The iiitial billing rare shall be $ 2.50 per 1,000 gallons of watér. This rate is a
discounted wholesale rate reflective of Seller’s current cost of providing water service to
the Purchaser at ﬂxé point of delivery déscﬁbed in Parggraph 6 above. It is expressly
undezstood that Seller s in the .pmces§ of designing and constructing a new water
ueatmeni plant and the rate given herein shali lapse upon completion of ’said Water
tteatment plant:andithie ‘cémpletion of a new cost of service rate smdy. |

10. RATE MODIFICATIONS

The-whelessls rate to be charged by the Seller to the Purchaser may be increased
if the Sell&f‘é cost of providing water service to the Purchaser increases, including, but
not Jimited to the completion of the hew water treatment plant described in-Paragraph 9,

1. EFFECTIVE DATE OF RATE MODIFICATIONS

The eff'éc;x;;é dlate of any rate modification shall be at Jeast thirty (30) days after
the Seller profiases to a_’doﬁt.ﬂxe new rate,

12 NOLBAK ADYUSTMENT

Because thie Purchaser is a wholesale customer and not a xétail ci{Stomer; the
Purchaser shall ot be entitled to any leak adjustments.

13.  BILLING AND PAYMENT PROCEDURE ‘

The Se]ier shall fumxsh the Purchaser, not later than the 4% day of each month,
with an iternized statexnent of the amount of water furnished the Purchaser a at the point

of delivery during the preceding month and the cost thereof. The Purchaser shall pay
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those charges iiié.t-iate’t ;han the 15" day of each month, A ten percent (10%) late
paymém penalty shall b as:séssed if any portion of the bill remains unpaid after the due
date. In addition, oy amaunr remaining unpaid after the Jast day of the month shall be .
deemied del-iiiq;léf,iit eiid shall bear interest at the rate of twelve-percent (12%) per annum
until paid.

4. DISPUTED BILL

Jf a portion of any bill is in a bona fide dispute, the undisputed arnownt shall be
paid when due, In the event ¢ither »pal'f'ty is entiﬂed to a!l or any portion of the disputed _
amount, such party shall _ﬂsjo be entiﬂed to interest on such amount at twelve pércem
(12%) per annum: ‘In any idispute relating to the payment of money, the i:revailing party
shall be reimbursed by the non-prevailing party for the reastnible costs of resolving such
disputes, inchiding reasonable attorney and consulting fees. Use of the above procedure
shall not be deemed an event of defanlt under this Agreement,

15. INDEMNIFICATION |

Itis agr;;d:;nﬂ~uﬂderstood that Purchaser shall-fully arid completely and
unconditionally indernnify and hold harmless Seller for any claims or causes of action
aséertcd againsfs&élléﬁfét providing emergency water to Pirchaser and any and all claims
or causes of actibi‘i'";*arisingam of this Agreement.

16. EFFECTIVE DATE AND CONTINGENCIES

The parties acknowledge that this Agreement shall not become effective until it
lias been reviewed by the PSC. The Effective Date of this Agreeme;xt» shall be. the date
the Agreemant is a;ipmvéd by PSC, The term of this Agreement sheli be measured from

the Effecti\fe Date,
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17. NOTICES
“rar any time -ei'iRerﬁpéxty desires or is required to give notice to the other party
pursnant 16 the termis of this Agrccmcnt; such notice shiall be in writing and shall be hand-
delivered.or maled by certified meil, return receiptrequested. Notice shall be effective
upon receipt. Notices shall be given to the parties at the following addresses or such
other place as each party shall designate by similar notice:
(A)  Astothe Seller:
Paintsville Utilities Commission
137 Main Street
Post Qffice Box 630
Piintsville, Kentucky 41240
Attention: General Manager
(B)  .Asto-the Purchaser:
" "Magoffin County Water District
P,0. Box 490
Salyersville, Kentucky 41465
- Attention: Superintendent
1. RESPONSE TO NOTICES
At any time either party desires or is required-to-respond to any.netice given
ptirsuant to Paragraph 17, such response shall be made/in the manner prescribed by
Paragraph 17 and be given w1thm fifteen (15) days after receipt of the notice unless
otherwise pxuvaded in this Agrcement
19. . PARAGRAPH HEADINGS
The descriptive headings of the various paragraphs of this Agrccment,.havc been
inserted for convenience of reference only and shall in no way m‘odify or restrict any of

the texms and provisions thersof.

20, FORCE MAJEURE
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Sallbr'éziﬁiiﬁre tb perform any term ér:conéition 61'; this Agreement as a result of
conditions beyond s eontrol.such as, burnot limited to, war, strikes, fires, floods,
drought, acts of God, governmental restrictions, power failures, or darnage dr destruction
of any waterlines, or component. equipment, or other machinery, shall not be déemed a
breach 0;? this Agréement. |

21.  ENTIRE AGREEMENT; SEVERABILITY

This Agrieement constitutes the entire agreement between the parties with respect.
to the subject matier contained therein. Any prior agreements concerning this subject
matter are hereby re.vdized and rescinded. Except as othérwise provided hexeiﬁ, no
subsequent altcration, amendment, change or addition to this Agreement shall be binding
upon either party unless and until it is reduced to writing and signed by both parties.
Should any provision of this Agreement be declared to be ;nvaiid orunenforceable by a
court of competent jurisdiction, the remaining provisions of this Agreement shall remain
in full fo;ce _anci effect unless such invalid or unenforceable ‘provision substantially alters
the benefits of ;hé "‘Agmcmem for either party.

: . 22, NON=WAI‘VER
. Any waiver at any tite by either party bereto of its rights with respect to the-other
party or with respect THany mamer arising under in connection with this Agreement shall
not be considered 5-'w.aiVer of any such rights or matters at anﬁ subsequent time,

23. SUCCESSORS AND ASSIGNS

This Aérccrrient'shgll inure to the benefit of and be-binding upon the parties
hereto and their rcspectiv‘c successors and assigns. This Agreemént shall not be assigned

by either party without the written consent of the other party, which consent shall not be
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unréasonahly withhcld, -u‘nl‘cs‘s such assignm;;nt or {ransfar is to & successor in the
operat/ionruf its properties by zeason of a merger, consolidation, sale or foreclosure whers
substantially all such properﬁiés are acquired by such a s‘ﬁcce,ssor empowered by law and
financially able to efféct the purposes of this Agreement whick it must assume and,
thereafter, be éxclusive’ly responsible for the performance of the texms of this Apreement
to be performed by either party hereunder. ‘

24, PURCHASER’S SUCCESSOR

In the event o;fy any occﬁrrence‘ rendering the Pirchaser incapable of performing
undey this Agreement, any Successor of Purchaser, whether the result of le,ge;l process,
assignment, or otherwise, shall succeed to the rights and obligations of the Purchaser and
the terms of this Agrement shall be binding upon the snccessor in interest.

IN WITNESS WHERECOF, the parties hereto, acting under the authority of their
respecdv;a governing bedies, hav;: caused this Agreement to be duly-executed in multiple

counterparts, cach of which shall constitute an original,

AR

-

PAINTSVILLE UTILITIES COMMISSION
D zL,%/

MAGOFFIN COUNTY ‘WATER DISTRICT
T/ of r
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~Z¢/Notary Public for the County aforesaid, do certify

that the foregomg Efmtgency Water Purchase Agreement was this day produced to me in
said Counnty and duly acknowledged before me by Larry Herald, as General Manager of
the PaintsvilleUtilities COW behalf of the Paintsville Utilities Commission,

on this the _. Q day of 2088 JLO/0

1, BJI/& Q”QIW Notary Public for the County aforesaid, do cettify
that the forcpoing Esrtdrpenéy Water Purchase Agreement w$ﬁns %pmduwd to me in
said County and duly acknowledged before me by / g.aggq
Superintendent of the’Magoffin County Water. District, on half of the Magoffin County
Water District, on thisthe 27 _day of _Manch- 2869 201D

NOTARY PUBLIC (/
. MY COMMISSION EXPIRES: Q(/{% 23 A0)3
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